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MINUTES OF A HEARING HELD ON TUESDAY, FEBRUARY 7, 2017 REGARDING 

DOCUMENT #120/2016 – PETITION FROM ATTORNEY HARB FOR STEPHEN FRANCIOSA, 

REQUESTING A SPECIAL PERMIT TO BUILD WITHIN 500’ OF A WATER SUPPLY – 

ROUND POND - A SINGLE FAMILY RESIDENCE AT UNNUMBERED LAWRENCE ST , 

PORTION OF MAP 624 BL. 546 LOTS 1 & 18 AND UNNUMBERED MARSHLAND STss, MAP 

455, PLAN 67, LOT 2 

  

SUBJECT:  An application from Attorney Harb for Stephen Franciosa for a Special Permit to build 

within 500’ of a water supply – Round Pond – a single family residence at unnumbered Lawrence St. and 

unnumbered Marshland Street. 

 

Present: Present: City Council President John Michitson, Vice-President Melinda Barrett, Councillor 

Andres Vargas, Councillor Joseph Bevilacqua, Councillor Colin LePage, Councillor Mary Ellen Daly 

O'Brien, Councillor William Macek and Councillor Thomas Sullivan.  

Absent: Councillor Michael McGonagle. 
 

City Clerk Linda Koutoulas: Doc.#120/2016, Petition from Attorney Harb for Stephen Franciosa for a 

Special Permit to build within 500’ of a water supply – Round Pond – a single family residence at 

unnumbered Lawrence Street and unnumbered Marshland St. Comments are included from various city 

departments. 

 

President Michitson: Opened the hearing. 

 

My name is Attorney Robert D. Harb. I have offices at 17 West Street, Haverhill, MA. I am here on 

behalf of the applicant and with me is Phil Christiansen, drew the plan that you are looking at that relates 

to this property. First thing I wanted to tell you is that the lot meets all current zoning. No waivers were 

needed. The Form A plan was made, approved and filed. It needs this permit because it’s within 500 feet 

of Round Pond, but it is not next to the pond. As you know, Lawrence Street and then I believe there’s a 

sidewalk and then you have Round Pond. We went thru Conservation. I submitted to the Council a copy 

of the Conservation Order of Conditions. That related to doing certain things that Mr. Christiansen can 

just relate to. We meet all their requirements. The Order of Conditions became final. None of the 

department were against this proposal. I think it’s a good use of a vacant lot that meets current zoning. 

The point before the Council tonight is do we have a possibility of hurting the water supply at Round 

Pond. The Conservation Commission answered no.  Mr. Christiansen can tell you what we are doing with 

the house, the runoff, topography, to prove that to you so we would ask that you allow this special permit. 

 

Philip Christiansen, offices at 160 Summer Street, Haverhill. The high elevation is against Lawrence 

Street. As you know, Lawrence Street divides this property from the lake. Approximate elevation is 151 

up by Lawrence Street drops down to elevation 145 down in the back corner of the property. As required 

by the City Engineer and zoning now all the roof water, any water that falls off the roof, has to be 

collected and put in recharge chambers, infiltrated back in the ground so that’s included in the design. The 

dashed purple line all around there is really sedimentation control that Conservation requires to have put 

in. There will be a driveway from Marshland Street to the house. All the water in that area flows back 

(inaudible) away from the lake. There will be a sewer connection (inaudible) water comes from this side 

so there won’t be any excavation in Lawrence Street either. Really, there’s no way this effects the lake 

whatsoever.  

  

President Michitson: Thank you. 
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Attorney Harb: Thank you, I think that concludes our presentation. We’ve shown that we are not going to 

effect the lake. It’s a nice development. I think it will be needed and none of the letters were contrary. We 

are asked in the correspondence filed with your packet to approve this special permit. Thank you. 

 

President Michitson: Thank you very much. Is there anyone else that would like to speak in favor? In 

favor? I’m asking for in favor first and then those against. Either way, please come up and join us. Your 

name and address for the record. 

 

Rebecca Connelly, 81 Hamilton Ave, a neighbor to the lot in question. I just want to when they were 

talking about water runoff and making sure that it doesn’t go in any direction that opposes your 

regulations. I would just ask that the water runoff does not be directed toward our property. I am new to 

the property myself, but the topography seems to be that it tends to lean that way. I just ask that there be 

efforts made that we don’t end up with a pond in our back yard. 

 

President Michitson: Thank you very much for that. Before I continue with asking for comments, would 

you like to answer that question? 

 

Attorney Harb: Some of you may know, there’s a state ordinance about having zero change of water 

runoff and so the engineer, Christiansen and Sergi would design the plan. It has to be approved by the site 

plan committee with engineering data that would show it won’t impact the water runoff to anybody’s 

property not only 81. 

 

President Michitson: Okay, we’ll take a note of that, try to contact you at the right time when that 

information is available for you. Is there anyone else who is favor that would like to speak? Anyone else 

in favor? Is there anyone opposed that would like to speak? Anyone opposed that would like to speak? 

Anyone opposed? With that, I now close the hearing. Council, what is your wish? Motion by Councillor 

Sullivan and seconded by Council Vice President Barrett. 

 

Councillor Sullivan: I did have an opportunity to review this proposal and it does look like it was well 

done and hopefully they will follow thru with the recommendations, anything we’ve asked, obviously we 

want to approve with all the recommendations from the various departments. We want to pay particular 

attention to that water runoff problem because I believe the resident is right. If the slope goes that 

direction, she’s right behind that property then there’s cause to be concerned that we do comply with the 

state ordinances and make sure that there is zero runoff on any properties. Having said that, the quality of 

the home, it appears to be appropriate for the neighborhood. It’s a single family residence. It is on a 

vacant lot. It is across from the lake, not on the lake and for those reasons, I make a motion to approve. 

 

Councillor Bevilacqua: I would obviously support this application with the condition that was attached by 

the various city departments and obviously Conservation requirements. I would like to ask that we put in 

the special permit approval with very specific comment made by the attorney relative to the abutters. That 

there is zero percent increase in runoff so that the abutters won’t have to worry two three four years from 

today that there’s been an increase in their property runoff and doesn’t know where it comes from. Even 

though the law is in effect I would just like it to be restated so there’s no misconception that’s what was 

told to the abutters. That was what was expected by the City Council and that’s what the developer is 

required to agree to. 

 

President Michitson: So that’s a motion for an amendment from Councillor Bevilacqua and seconded by 

Council Vice President Barrett. Madame Clerk please call the roll. 
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Clerk Koutoulas: Councillor Barrett-yes, Councillor Vargas-yes, Councillor Bevilacqua-yes, Councillor LePage-

yes, Councillor Daly O’Brien-yes, Councillor Macek-yes, Councillor Sullivan-yes, President Michitson-yes.  8 yeas, 

0 nays, 1 absent. 

 

President Michitson: That passes and now the original motion. Please call the roll.   

  
Councillor Barrett-yes, Councillor Vargas-yes, Councillor McGonagle-yes, Councillor Bevilacqua-yes, Councillor 

LePage-yes, Councillor Daly O’Brien-yes, Councillor Macek-yes, Councillor Sullivan-yes, President Michitson-yes.  

8 yeas, 0 nays, 1 absent 

 

President Michitson: That passes. 

  

Respectfully submitted, 

 

 

 

Barbara S. Arthur        February 14, 2017 

Administrative Assistant to the City Council          
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REASON FOR VOTE 
 

 

Doc.#120/2016, Petition from Attorney Harb for Stephen Franciosa for a Special Permit to build within 

500’ of a water supply – Round Pond – a single family residence at unnumbered Lawrence Street and 

unnumbered Marshland 

 

 

President Michitson: I voted in favor because the City requirements were met. 

 

Councilor Barrett: I voted in favor because the sale of the property will increase the tax base and it 

conforms with zoning. 

 

Councillor Vargas: I voted in favor because I believe that it has been well planned and approved by our 

departments.  

 

Councillor Bevilacqua: Met the conditions of city departments, and was in compliance with the special 

requirements of the zoning ordinance as reviewed and evaluated by the Planning Director and city 

departments. 

 

Councillor LePage: I voted in favor of this special permit application with the included conditions and 

stipulations due to the proposal meeting the requirements of Chapter 255-90, Building near water supply." 

 

Councillor Daly O’Brien:  I voted yes for this special permit because it meets City requirements. It will 

not affect the pond which is part of our water supply and the development of this parcel will benefit the 

city tax base. 

 

Councillor Macek: I voted in favor because the proposal was fitting with neighborhood and met the 

approval of all departments. 

 

Councillor Sullivan: I voted in favor of the special permit with conditions set forth by the various 

departments because it was considered favorably by all departments involved with said conditions, and is 

in the best interest of the city and the neighborhood to allow a single family residence appropriate to the 

neighborhood to be built. 

 

 
 


	REASON FOR VOTE

